
Potential Federal and State ARARs at the NFSS Waste Containment Structure 

Name and Type of Citation Synopsis Potential Comments 
Standard or Criteria ARARStatus 

#1. 10CFR This rule establishes technical, ownership, USACE- PCOCs regulated under this rule are uranium, 
Part 40 and long-term site surveillance criteria could be Th-230, radon, Ra-226, and Ra-228. However, 

[NRC]Criteria for Appendix A relating to the siting, operation, and relevant and in implementing tne rule, Cs-137 will be 
Disposition of reclamation of mill tailings waste sites, where appropriate for addressed as well. 
11 (e)(2) Tailings and the site has an NRC license. The rule any remedial 
Wastes provides flexibility to allow achieving an alternative The NRC regulatory program at 10 CFR Part 40 

optimum tailings disposal program on a site- except no Appendix A does not expressly address low-level 
Cleanup, Siting, and speoific basis, taking into account the action material of such high activity as some of the 
Design Standards objectives, technical alternatives and material in the WCS. Years of monitoring have 
(Chemical-specific concerns identified in the rule. The . demonstrated the capability for the residual 
ARAR) performance and numerical standards for radioactive material in the WCS to be safely 

disposal and for cleanup are the same as the addressed under the requirements of this rule, in 
standards for 40 CFR Part 192. However, 10 a manner that is protective of human health and 
CFR Part 40 Appendix A provides additional the environment. 
criteria for siting and design of disposal 
facilities. Also, 10 CFR Part 40 Appendix A 
provides for calculation of a cleanup level for 
thorium in soils, while 40 CFR 192 does not. 

#2. [EPA] Health 40 CFRPart This rule provides standards for both cleanup lJSACE- PCOC addressed by this rule are radon, Ra-226 
and Environmental 192 (unrestricted use) and long-term stabilization could be and Ra-228, and uranium (groundwater). 
Protection Standards Subparts A, (disposal) of property contaminated with relevant and 
for Uranium and B, andC uranium mill tailings. The Subparts cited appropriate This USEPA regulatory program is less 
Thorium Mill Tailings provide standards for cleanup of residual for any comprehensive than 10 CFR Part 40 Appendix A 
- Control or Cleanup radioactive material at inactive or closed remedial in that 40 CFR Part 192 does not provide 
of Residual uranium processing sites that have never alternative standards for the calculation of a cleanup level 
Radioactive been licensed by the NRC. except no for thorium or uranium in soils; siting 
Materials from action requirements for locating a disposal site; or 
Inactive Uranium This rule regulates uranium mill tailings as certain design requirements. 

residual radioactive material with a typical 
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Memorandum: WCS ARARs Table for June 2003 TPP 

Processing Sites activity level of 10,000 to 20,000 pCi/g, up to Note that the residues in the WCS exist at levels 
50,000 pCi/g. of 520,000 pCi/g. 

Cleanup and 
Disposal (design) 
Standards 
(Chem ical-specific 
ARAR) 

#3. 10CFR This rule provides for unrestricted use of site USACE- PCOCs addressed by this rule are all PCOCs 
Part 20 (cleanup) or for release of site under could be likely to be present in the WCS, including 

[NRC] Radiological Subpart E restricted use conditions (which allows relevant and uranium, Th-230, radon, Ra-226 and Ra-228, 
Criteria for License material to remain on-site.) . appropriate for and Cs-137'. 
Termination partial or 

This rule applies to the decommissioning of complete This NRC negulatory program excludes 
Cleanup NRC-licensed facilities: source, special excavation uranium/thorium mill tailings and facilities 
(Performance) nuclear, and byproduct material, except for and offsite regulated under 40 CFR Part 192 or 10 CFR 
Standards uranium and thorium mill tailings. disposal. Part 40 Appendix A. 
(Chemical-specific 
ARAR) . For uranium, thorium, and other radionuclides, 

10 CFR Part 20 Subpart E contains performance 
requirements rather than numerical standards. 
These performance standards must be met for 
either removal or containment, whereas the 
numerical standards of 40 CFR Part 192 are 
primarily associated with removal. Performance 
standards may be more reasonably and cost-
effectively attainable than numerical standards 
while ensuring protectiveness for human health 
and the environment. 

#4. 10CFR These rules establish requirements for USACE- PCOCs addressed by this rule are all the 
Part 61 near-surface disposal of Class A, S, and C potentially PCOCs presenti. In particular, the PCOCs 

[NRC] Licensing low-level radioactive wastes.. The definition relevant and addressed include the high-activity residues in 
Requirements for of wastes under 10 CFR Part 61 excludes appropriate for the WCS, containing uranium, radium, thorium, 
Land Disposal of 11 (e)(2) byproduGt materials (uranium or providing and radon. 
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Radioactive Waste 

Siting and Design 
and Performance 
Disposal Standards 
(Chemical-specific 
ARARs) 

#5. 

[Safe Drinking Water 
Act] Radionuclide 
Maximum 
Contaminant Levels 
(MCLs) 

Cleanup Standards 
(Chemical-specific 
ARARs) 

#6. 

Environmental 
Radiation Protection 
Standards for 
Management and 
Disposal of Spent 
Nuclear Fuel, High-

40CFR 
§141.66 

See also 6 
NYCRR 
Part 703, 
below 

40CFR 
Part 191 
Subparts A, 
B, and C 

thorium tailings and waste). Near-surface 
disposal is disposal within 30 meters of the 
earth's surface. Requirements are 
established in the rule for disposal site, 
disposal design, and disposal facility 
operations (including equipment, facilities, 
and procedures), disposal site closure, and 
post-closure institutional control). These 
requirements must meet performance 
objectives established in the rule. 

MCLs may be set as the targeted cleanup 
goal for contaminated groundwater if the 
water is a potential source of drinking water. 
MCLs for radionuclides are: 
5 pCi/L for combined Ra-226 and Ra-228; 
15 pCi/L for gross alpha particle activity 
(excluding radon and uranium) (thorium); 
Annual dose equivalent to the total body or 
any internal organ not greater than 4 
mrem/yr for beta particle and photon 
radioactivity (Cs-137); and 
30 micrograms/L for uranium. 

This rule provides management and storage, 
disposal, and groundwater protection 
requirements for transuranic waste, high-level 
radioactive waste, and spent nuclear fuel. 

One major protection afforded by this rule is 
that design of a containment structure for 
high-level waste, transuranic waste, or spent 

standards for 
long-term 
containment of 
the more high
activity 
residues 

USACE
potentially 
relevant and 
appropriate for 
groundwater 

USACE-not a 
potential ARAR 

The activity level of the residues is greater than 
the 100 nanocuries/g allowed by the rule for 
alpha-emitting transuranics, and the material in 
the WCS is not material that falls within the 
definition of the rule. However, if a remedial 
alternative is selected that will allow the WCS 
material to remain on-site, then this rule may be 
useful for providing siting and disposal criteria to 
supplement standards in 10 CFR Part 40 
Appendix A, providing further assurance that the 
remedy selected is protective of human health 
and the environment. 

For actual or potential sources of drinking water, 
PRGs are generally set at MCLs. For goundwater 
that is unsuitable for human consumption, drinking 
water standards are not ARAR and will not be used 
to determine PRGs (55 FR 8666 at 8732). 

Groundwater at the NSS will be remediated as a 
separate operable unit and is therefore not included 
in the WCS Operable Unit. However, groundwater 
considerations arise under the potential excavation 
alternative for the WCS, where it is possible that 
contaminated water is present as a contained 
perched unit under the WCS and within the clay 
cutoff walls. 

This rule addresses high-level radioactive wastes 
that are, by definition and by physical 
composition, not the same as the substances 
found at the WCS. 

Siting standards contained in 10 CFR Part 40 
Appendix A, supplemented with siting standards 
from 10 CFR Part 61 as necessitated by 
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Level and 
Transuranic 
Radioactive Wastes 

Siting, Design and 
Performance 
Disposal Standards 

#7. 

Waste Transporter 
Permits 

#8. 

Hazardous Waste 
Management 
System: General 

6 NYCRR 
Part 364 

6 NYCRR 
Part 370 

nuclear fuel, must ensure protection for at 
least 10,000 years. 

This Part governs the collection, transport, 
and delivery of regulated waste, originating 
or terminating at a location within New York. 
It is the purpose of this Part to protect the 
environment from mishandling and 
mismanagement of all regulated waste 
transported from the site of generation to 
the site of ultimate treatment, storage or 
disposal. Transport of radioactive 
materials/wastes that are exempt from 
RCRA is not covered under this Part. 

Part 370 provides definitions and general 
standards applicable to management of 
hazardous waste in New York. 

NYSDEC-
applicable to 
transportation 
of solid waste 

NYSDEC-
general 
requirements 
applicable to 
hazardous 
wastes 

concerns for meeting basic requirements of 
CERCLA, supplement the design standards of 
10 CFR Part 40 Appendix A and the numerical 
standard for radon flux. 

In brief, the additional storage and management 
standards or design longevity standards of 40 
CFR Part 191 do not confer additional 
protectiveness, and would give rise to a much 
more burdensome and costly regulatory scheme. 

After reviewing the contents of the regu.lation 
USACE determined it does not meet the definition 
of an ARAR, as that term is defined in CERCLA 
or the NCP, because it does not contain substantive 
criteria pertaining to the hazardous substances or 
pollutants and contaminants or the circumstances 
of their release at the site. However, the USACE 
conducts all of its FUSRAP remedial response 
actions in accordance with applicable federal, state 
and local laws and rules, whether or not they are 
cited as ARARs. 

A rule is an ARAR only if it establishes 
substantive requirements for a response to the 
hazardous substances released at the ·site. 
General requirements for hazardous waste 
management systems do not establish 
substantive requirements for a response to the 
FUSRAP hazardous substances released at the 
site. 

f--:-:-=----------t-::-:-::-:-::==----t--::::--;--;=----:----;-;-;;--;----;;-----:----::----4.-:-::-:::.:=-=:-::---~:___:__:__-._=_=_:_=:______:__:_::_:_:_-----:--::-:-.-----1 
#9. 6 NYCRR This Part establishes the procedures for NYSDEC - A rule is an ARAR only if it establishes 

Part 371 identifying those solid wastes which are general substantive requirements for a response to the 
Identification and regulated as hazardous wastes in the State of requirements hazardous substances released at the site. 
Listing of Hazard:::..:o:::..:u:::..:s_L ____ --'-__________ -'-_____ ---.l-=a::J:~p:.=pllicc=_=a::::bc.:..::1e=--t:.;:o_---'--:...:R:;:;;ul:.::.e.::..s-"'=-gcov:...:e:..:.r:...:;ni::::n.szg~h=o.:..:w_=t.::..o_=.:id::e:.:..:n=tif:.l.y-=-h=a=za=rcd::::.::::o.::.us=--_---.l 
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Memorandum: WCS ARARs Table for June 2003 TPP 

Wastes New York. hazardous wastes do not establish substantive 
wastes requirements for a response to the FUSRAP 

hazardous substances released at the site. 

#10. 6 NYCRR This Part establishes requirements fol' use of NYSDEC- A rule is an ARAR only if it establishes 
Part 372 a manifest when transporting hazardous applicable to substantive requirements for a response to the 

Hazardous Waste wastes into, through, or out of the State of transport of hazardous substances released at the site. 
Manifest System and New York. hazardous Rules governing procedures for manifesting and 
Related Standards waste from the transporting waste materials do not establish 
for Generators, site substantive requirements for a response tot he 
Transporters and FUSRAP hazardous substances released at the 
Facilities site. 

#11. 6 NYCRR These rules regulate hazardous waste NYSDEC- A rule is an ARAR only if it establishes 
Subpart management facilities located within New rnay be substantive requirements for a response to the 

Hazardous Waste 373-1 York. Subpart 373-1 sets forth requirements applicable if hazardous substances released at the site. 
Treatment, Storage specifying who must obtain a permit, who is remedy Requirements to obtain a permit for on-site 
and Disposal Facility subject to interim status, and how to establish includes actions are not substantive and are therefore not 
Permitting either. storage, ARARs. 
Requirements treatment, or 

disposal of 
hazardous 
waste on site 

#12. 6 NYCRR Subpart 373-2 establishes minimum State NYSDEC- Standards that pertain to the substantive quality 
Subpart standards that define the acceptable maybe or adequacy of a type of remedial alternative 

Final Status 373-2 management of hazardous waste for facilities applicable if may be ARARs if they are relevant to the 
Standards for operating under final status standards. remedy circumstances of the release of the hazardous 
Owners and Management standards include those for includes substances at the WCS. Thus, the standards for 
Operators of design of a disposal facility and disposal storage, design of an on-site disposal area to contain the 
Hazardous Waste standards. treatment, or COCs may be ARARs. Hazardous waste 
Treatment Storage disposal of treatment or disposal standards may be ARARs, 
and Disposal hazardous if the remedial alternatives to be evaluated in the 
Facilities waste on site FS include hazardous waste treatment or 

disposal facilities on site. 
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#13. 6 NYCRR Subpart 373-3 establishes minimum State NYSDEC- Standards that pertain to the substantive quality 
Subpart standards that define the acceptable maybe or adequacy of a type of remedial alternative 

Interim Status 373-3 management of hazardous waste for facilities applicable if may be AR.~Rs if they are relevant to the 
Standards for operating under interim status standards. remedy circumstan(;8s of the release of the hazardous 
Owners and Management standards include those for includes substances at the WCS. Thus, the standards for 
Operators of design of a disposal facility and disposal storage, design of an on-site disposal area to contain the 
Hazardous Waste standards. treatment, or COCs may be ARARs. HazardOUS waste 
Facilities disposal of treatment or disposal standards may be ARARs, 

hazardous if the remeciial alternatives to be evaluated in the 
waste on site FS include hazardous waste treatment or 

disposal faGilities on site. 

#14. 6 NYCRR These rules identify hazardous wastes that NYSDEC- Standards that pertain to the substantive quality 
Part 376 are restricted from land disposal and defines applicable to or adequacy of a type of remedial alternative 

Land Disposal those limited circumstances under which a disposal of may be AR.~Rs if they are relevant to the 
Restrictions waste may be land disposed. The rules set hazardous circumstances of the release of the hazardous 

forth treatment standards for wastes to meet wastes substances at the WCS. Thus, hazardous waste 
before being land disposed. 

, .. 
treatment standards may be ARARs, if the 
remedial alternatives to be evaluated in the FS 
include hazardous waste treatment or disposal 
facilities on site. 

#15. 6 NYCRR Per amendments to Part 380 which became NYSDEC- Unrelated to the determination of the cleanup 
Part 380 effective on July ~11, 2000, no radioactive relevant and goals for the remedial action for this site. 

Rules and materials from thH remediation of the WCS, appropriate for 
Regulations for above background concentrations, may be any airborne The FUSRAP material was placed in the WCS in 
Prevention and disposed of in solid waste or hazardous emissions or 1986. Whil19 the Part 380 requirements would 
Control of waste disposal facilities in New York State. discharges to prevent any radioactive remediation materials 
Environmental surface or from the WCS from being disposed in a solid 
Pollution by By amendment of the rule in February 2002, groundwater of waste landfill from the effective date of the 
Radioactive this rule applies to residual mill tailings that radioactive regulation, the rule does not address the 
Materials are not licensed by the NRC. The rule materials radioactive materials already in the WCS. 

provides that a person who disposes of 
radioactive material must obtain a Permit, Further, activities regulated by the NRC or the 
and that radioactive materials cannot be land DOE, or peliormed by their contractors, are not 
disposed. The rule is not retroactive. subject to Part 380. 
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#16. 6 NYCRR The regulations in this Part establish NYSDEC- The regulations of this Part do not apply to 
Part 382 requirements for land disposal facilities used relevant and disposal of the tailings or wastes produced by the 

Regulation of Low- for permanent disposal of low-level appropriate for extraction or concentration of uranium or thorium 
Level Radioactive radioactive waste (LLRW). LLRW is land disposal of from any ore processed primarily for its source 
Waste (LLRW) radioactive material that is not classified as radioactive material content in quantities greater than 10,000 
Disposal Facilities: high-level radioactive waste, spent nuclear wastes kg (approximately 11 tons) containing more than 
Certification of fuel, or 11 (e)(2) byproduct material and is 5 mCi Ra-226. 
Proposed Sites and classified as LLRW by the NRC. (This could USACE-not 
Disposal Methods include Cs-137). Except for certain an ARAR by 

requirements, this Part applies to any person virtue of 
who operates or proposes to operate a land regulatory 
disposal facility in New York State. This Part exemption 
sets forth requirements for site selection and 
method of disposal. 

#17. 6 NYCRR The regulations in this Part establish NYSDEC- The regulations of this Part do not apply to 
Part 383 requirements for the design, construction, relevant and disposal of the tailings or wastes produced by the 

Regulation of Low- operation, closure, post-closure monitoring appropriate for extraction or concentration of uranium or thorium 
Level Radioactive and maintenance, and institutional control of land disposal of from any ore processed primarily for its source 
Waste (LLRW) land disposal facilities used for permanent radioactive material content in quantities greater than 10,000 
Disposal Facilities: disposal of LLRW. Land disposal facilities wastes kg (approximately 11 tons) containing more than 
Design, permitted under this Part may also be used 

) 

5 mCi Ra-226. Further, any DOE contractor 
Construction, for disposal of NARM waste. This Part and USACE-not operating in this State is exempt from the 
Operation, Closure, Part 382 apply to any person who constructs, anARARby requirements of this Part to the extent that the 
Post-Closure, and operates, or maintains a land disposal facility virtue of contractor is involved in .. closing or maintaining 
Institutional Control located wholly or partially in New York State. regulatory a site to be used by the DOE for disposal of 

exemption LLRW pursuant to Federal law. 

Derivation and Use 6 NYCRR This regulation details the procedure for NYSDEC- This rule does not establish substantive 
of Standards and Part 702 calculating a health (water source) standard generally requirements for contaminant-specific standards 
Guidance Values for substances that may be discharged to applicable to or for site-specific circumstances that would 

waters of the state. ground and determine the degree of cleanup, so the rule is 
surface waters not an ARAR. 

#18. 6 NYCRR Class GA groundwaters are fresh NYSDEC- Class GSB saline groundwaters are saline 
Part 703 groundwaters that are sources of potable ClassGA groundwaters that have a chloride concentration 

Surface Water and water supply. State groundwater quality drinking water in excess of 1 ,000 mg/L or a TDS concentration 
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Groundwater Quality standards established in 6 NYCRR 703.5 for ! standards and in excess01r 2,000 mg/L. 
Standards and Class GA groundwaters are: 3pCVL and 5 Class C 
Groundwater pCi/L for radium-226 and radium-226 and - I surface water Groundwater at the NSS will be remediated as a 
Effluent Limitations 228 combined, respectively. standards separate operable unit and is therefore not 

apply at NFSS included in Ithe WCS Operable Unit. However, 
groundwater considerations arise under the 

USACE- potential excavation alternative for the WCS, 
potentially where it is possible that contaminated water is 
relevant and present as a contained perched unit under the 
appro-priate WCS and within the clay cutoff walls. 

#19. 6 NYCRR These rules provide procedures and NYSDEC- The FUSR.t~P remedial action does not 
Part 750- substantive requirements for discharge of appllicable to anticipate any discharge of pollutants to surface 

Implementation of 757 pollutants into waters within the State (State discharges of and groundwater. In addition, these rules are not 
SPDES Program in Pollutant Discharge Elimination System). pollutants to ARARs because they do not establish 
NYS surface and substantive requirements for contaminant-

ground-water specific standards or for site-specific 
circumstances that would determine the degree 

USACE-not of cleanup. 
anARAR 

#20. NYSDEC Soil cleanup objectives are established in this NYSDEC- The potential hazardous soils in the WCS are 
TAGM TAGM as follows: appllicable to containerized in drums that are believed to be 

NYSDECTAGM 4046 1. Human health based levels that correspond surface and intact. No soils will have to be remediated in this 
4046, Determination to excess lifetime cancer risks of one in a subsurface remedial action. Therefore, this document does 
of Soil Cleanup million for proved human carcinogens and soils not come into playas a TBC. 
Objectives and probable human carcinogens, or one in one 
Cleanup Levels thousand for possible human carcinogens. USACE-not 
(VOCs, SVOCs, and 2. Human health based levels for systemic necessary as a 
Heavy Metals) toxicants, calculated from Reference Doses TBC 

(RIDs). RIDs are an estimate of the daily 
exposure an individual (including sensitive 
individuals) can experience without appreciable 
risk of health effects during a, lifetime. An 
average scenario of exposure in which children 
ages one to six (who exhibit the greatest 
tendency to ingest soil) is assumed. An intake 
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rate of 0.2 gram/day for a five-year exposure 
period for a 16-kg child is assumed. 
3. Environmental concentrations which are 
protective of groundwater/drinking water 
quality; based on promulgated or proposed 
New York State Standards; 
4. Background values for contaminants; and 
5. Detection limits. 
Recommended soil cleanup objectives are 
given for: VOCs, SVOCs, Organic 
PesticideslHerbicides and PCBs, and Heavy 
Metals. 

NYSDEC Technical N/A NYSDEC- There are no surface waters or sediments 
Guidance for applicable to involved in the remediation of the WCS, so these 
Screening sediments and requirements are not TBC for this action. 
Contaminated streams 
Sediments 

USACE- TBC 
if sediments 
are involved in 
the remedial 
action 

Cleanup Guideline NYSDEC This TAGM sets the standard of 10 mrem/yr NYSDEC- In general, the use of TBCs is inappropriate 
for Soils TAGM4003 TEDE above that received from background applicable to whenever an ARAR is available. For 
Contaminated with levels of radiation in anyone year, to the setting radionuclide remediation, there are broad-based 
Radioactive maximally exposed individual of the general radiological ARARs available so the use of TBCs should not 
Materials public, plus ALARA. cleanup criteria be necessary. If a guidance document from a 

for soils regulatory or scientific organization is helpful to 
the interpretation of an ARAR, it may be used 

USACE-nota without being cited as a TBC. However, its use 
potential ARAR should be documented in the FS. 
orTBC 
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